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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 18 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 18 claims a method, but depends on a product claim 16. Appropriate 
correction of dependency (or the claimed category) is required. For the purposes of the 
art rejection claim 18 is treated as depending on the process claim 17. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
GB 1299480 to Imperial Chemical Industries, Limited., (hereinafter "ICI") in combination 
with US Patent 3,700,758 to Johnson et al.. (hereinafter "Johnson"). 

ICI discloses foamable compositions comprising ethylene copolymers with acrylic 
acid or methacrylic acid (see paragraph bridging pages 1 and 2), and blowing agents, 
(see example 3). While the reference does not exemplifies terpolymers, the reference 
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expressly discloses various comonomers (referring to them in plural) that can be 
copolymerized with ethylene, thus making either di-polymers and terpolymers obvious 
with reasonable expectation of adequate results absent showing of unexpected results 
that can be clearly attributed to the specifically claimed polymer make-up. The reference 
expressly discloses addition of crosslinking agents, such as peroxide listed in the 
paragraph bridging pages 2 and 3, which are identical to the peroxides disclosed in the 
applicants specification and, inherently exhibit the claimed half-life temperatures. The 
reference further expressly discloses addition of fillers, tackifiers and processing oils, all 
in the amounts that overlap with the claimed amounts. See page 2 The reference 
further expressly discloses a method of joining tapes by melting the adhesive 
compositions deposited between the tapes. See, for example, claim 8 of the reference. 
The difference between the claimed invention and the disclosed invention is the physici 
form of the adhesive composition, i.e., the reference discloses free flowable powders, 
while the claimed composition is in a form of a free flowable pellets. 

In essence, the difference between the disclosed invention and the claimed 
invention is that the applicants employ a known reactive hot melt composition that is 
disclosed to be in a form of powder re-shape in into a form of pellets (or palletize it). It 
is well established in the courts that change in size or shape of a known components is 
not sufficient to support patentability See, for example. In re Dailey, 357 F.2d 669, 149 
USPQ 47 (CCPA 1966). Furthermore, it is well known in the art to palletize or somehow 
otherwise compact powdered compositions or reduce to pellets large pieces of plastics 
to facilitate handling and transportation of the plastic, as for example, evidenced by 
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Johnson expressly disclosing that it is textbook known to prepare hot melt adhesives in 
the form of pellets for easy handling (see background). Thus, extruding powdered 
composition to obtain pellets would have been obvious to obtain easy to handle 
composition. It is reasonable believed that upon extruding compositions of ICI into 
pellets, the resulting pellets are inherently free-flowable since their composition is 
identical to the composition of the claimed pellets and the initial powder is free-flowable. 
The burden is shifted to the applicants to provide factual evidence to the contrary. 

Claims 1-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
Patent 4,480,054 to Enderle (hereinafter "Enderle") in combination with ICI and 
furthering view of Johnson. 

Enderle . discloses foamable compositions comprising ethylene copolymers with 
acrylic acid or methacrylic acid, including di-or terpolymers corresponding to the claimed 
copolymers (see column 1, lines 51-61), and blowing agents (see column 3, lines 10- 
12). The reference expressly discloses addition of crosslinking agents, such as peroxide 
listed in Column 3, lines 20-25., which are identical to the peroxides disclosed in the 
applicants specification and, inherently exhibit the claimed half-life temperatures. The 
reference further expressly discloses addition of fillers, and processing oils, all in the 
amounts that overlap with the claimed amounts. See column 3, lines 46-57 and 
illustrative examples. The reference does not disclose addition of tackifier, however, for 
the applications when the compositions needs to be used as an adhesive, addition of 
tackifiers is known as per disclosure of ICI, page 2. The other difference between the 
claimed invention and the disclosed invention is the physici form of the adhesive 
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composition, i.e., the reference discloses bulk compositions or sheets, while the claimed 
composition is in a form of a free flowable pellets. 

As discussed above, the difference between the disclosed invention and the 
claimed invention is that the applicants employ a known reactive hot melt composition 
that is disclosed to be in bulk to re-shape in into a form of pellets (or palletize it). As 
discussed above, change in size or shape of a known components is not sufficient to 
support patentability and it is well known in the art to palletize or somehow otherwise 
compact powdered compositions or reduce to pellets large pieces of plastics to facilitate 
handling and transportation of the plastic, as for example, evidenced by Johnson. Thus, 
extruding powdered composition to obtain pellets would have been obvious to obtain 
easy to handle composition. It is reasonable believed that upon extruding compositions 
of Johnson as modified in view of ICI into pellets, the resulting pellets are inherently 
free-flowable since their composition is identical to the composition of the claimed 
pellets . The burden is shifted to the applicants to provide factual evidence to the 
contrary. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Irina S. Zemel whose telephone number is (571)272- 
0577. The examiner can normally be reached on Monday-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (571)272-1078. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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